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FW: July 1, 2013 letter

		From

		Chin, Lucita

		To

		Ward, W. Robert; Logan, Paul; Matsumoto, Kimi

		Cc

		Darman, Leslie; Wehling, Carrie

		Recipients

		Ward.Robert@epa.gov; Logan.Paul@epa.gov; Matsumoto.Kimi@epa.gov; Darman.Leslie@epa.gov; Wehling.Carrie@epa.gov



FYI - Letter on Encana AE sent to WY Oil and Gas Commission



___________

Lucita Chin

Associate Regional Counsel

U.S. EPA Region 8

1595 Wynkoop St.

Denver, CO 80202

303.312.7832



-----Original Message-----

From: Bowling, Linda 

Sent: Tuesday, July 09, 2013 10:46 AM

To: Minter, Douglas; Chin, Lucita; Jackson, Dan

Subject: July 1, 2013 letter





Here's a letter sent by several organizations to Grant Black of the Wyoming Oil and Gas Conservation Commission.  For Your Information, please see the attached letter
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July 1,2013

Grant Black, Supervisor

Wyoming Oil and Gas Conservation Commission
2211 King Boulevard
Casper, Wyoming 82602

Re: Encana Oil and Gas USA, Inc., Request for Aquifer Exemption: WOGCC Docket 3-
2013; Fremont County, Wyoming

Dear Supervisor Black:

This letter is to follow up on the above-referenced application for an aquifer exemption and the
Commission’s May 21, 2013 response to our letter of May 14, 2013. We write to clarify the
Commission’s position regarding whether Encana is legally authorized to move forward with injection
activities into the Marlin 29-21 well pursuant to the Commission’s action in March and without further
authorization from EPA or the Commission. In addition, we write to set forth our strong conviction that
any injection activity in the Marlin 29-21 well prior to approval from EPA violates federal law.

The application filed by Encana for an aquifer exemption is based on a contention that the “proposed
Madison Formation exempt aquifer is situated at a depth and location which makes recovery of fresh and
potable water both economically and technologically impractical.”" The application therefore relies on
the exemption criteria at 40 C.F.R. § 146.4(b)(2). Applications pursuant to 40 C.F.R. § 146.4 subpart b
such as this one are treated as modifications of the state’s Underground Injection Control (UIC) Program
and therefore require EPA approval before they take effect.” Therefore, Encana may not initiate
injection at the Marlin 29-21 well prior to EPA approval of the exemption.

As noted in the letter from Director Hoskie to Supervisor Kropatsch on June 7, 2013, the EPA has not
yet approved the request for exemption and, in fact, does not yet consider the request to be “before the

! See Encana Qil & Gas (USA) Inc., Application for Aquifer Exemption, WOGCC Docket 3-2013 (filed Nov. 19, 2012).

? See 40 C.F.R §§ 144.7(b)(3), 145.32(b). Note that there is a typographical error in section 144.7(b)(3). The section refers
to actions taken by the state under “§ 146.04(b)” and “§ 146.04(c).” There are currently no such provisions, and it is clear
from context that these should instead be referred to as § 146.4(b) and § 146.4(c). Because the application for exemption is
under § 146.4(b)(2), exemption of the aquifer is treated as a program revision.







agency at this time.” In addition, as set forth in Director Hoskie’s letter, the public must be given the
opportunity to review and comment upon all information considered by the WOGCC and submitted to

EPA in conjunction with such a request.”

We would appreciate a reply confirming that the Commission concurs with our assessment that Encana
cannot go forward with injection activities at the Marlin 29-21 well until EPA approval is obtained or
setting forth the basis for the Commission’s position to the contrary.

Thank you,

Matthew McFeeley

Staff Attorney

Natural Resources Defense Council
1152 15th Street N.W., Suite 300
Washington, D.C. 20005

(202) 513-6250
mmcfeeley@nrdc.org

Bruce Pendery

Chief Legal Counsel
Wyoming Outdoor Council
440 East 800 North

Logan, Utah 84321

(435) 752-2111

John Fenton

Chair

Powder River Basin Resource Council
Pavillion Area Concerned Citizens
934 North Main Street

Sheridan, WY 82801

(307) 672-5809

Connie Wilbert

Wyoming Chapter Director
Sierra Club

PO Box 1736

Laramie WY 82073

(307) 742-0056

cc: Sadie Hoskie, Water Program Director, EPA Region 8
Walter F. Eggers, Il1, Holland and Hart, for Encana Oil and Gas USA, Inc.

3 See Letter from Sadie Hoskie, Water Program Director, EPA Region 8 to Tom Kropatsch, Natural Resources Program

Supervisor, WOGCC dated June 7, 2013.
“1d.










